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PREFACE 
By Senator Walter F. George 


This staff study explores some of the problems that have arisen as a 
result of the activities of the Secretary General of the United Nations 
and his staff, the location of the headquarters of the Organization in 
the United States, and the privileges and immunities that have been 
accorded to officials in connection with their United Nations activities. 

The United States has had comparatively little experience with 
these problems inasmuch as the United Nations is the first worldwide 
organization for the promotion of peace to which we have belonged. 
It is the first such organization to have had its headquarters in the 
United States. Despite some lack of prior experience, this country 
took the initiative, however, in inviting the United Nations by con- 
current resolution of the Congress to establish its headquarters here. 
Furthermore, the United States was one of the first nations to confer 
certain privileges : and immunities upon the Organization. Moreover, 
as this study indicates, the United States has a far greater number of 
its citizens employed by the United Nations than does any other 
country. 

So long as our national interest requires our participation in the 
United Nations, it is incumbent upon us to assist in providing condi- 
tions in which the Organization may effectively discharge its func- 
tions. By reason of our position as the host nation and the site of the 
headquarters, we have one of the principal responsibilities for the 
effective functioning of the machinery of the Organization. By the 
same token, as the guest, the United Nations has special responsibil- 
ities toward this country to see that its hospitality is not abused. 

While I recognize that the location of the United Nations in the 
United States has given rise to some special problems, there is no fun- 
damental conflict of interest which cannot be solved by the exercise 
of restraint and good sense on both sides. 

This taff study, No. 12 in the series issued by the subcommittee, was 
prepared by Francis R. Valeo and Mrs. Ellen C. Collier, Foreign 
Affairs Division, Legislative Reference Service, Library of Co ongress. 
It does not necessarily reflect the views of the subcommittee or any of 
its members. 
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THE STATUS AND ROLE OF THE SECRETARIAT OF THE UNITED 
NATIONS 


A. INTRODUCTION 


The United Nations ‘is a voluntary organization of sovereign states. 
Normally, therefore, virtually all important proposals that the 
United Nations take a particular course of action are initiated by one 
or several of the cane states. If a sufficient number of members 
agree to the proposals, and through the instrumentality of the United 
Nations indicate their approval, the states carry them out. In short, 
whether the United Nations fulfills its various purposes depends to a 
very large extent on the good faith and agreement of the member 
states and only incidentally upon the international institution and its 
secretariat—the “machinery”—most of which is physically housed on 
New York’s East River. 

However, the existence of this machinery does create certain ques- 
tions as to the international juridical status of the United Nations. 
The Organization carries on important activities throughout the 
year when the Security Council or General Assembly are not in ses- 
sion. It has its own headquarters and some 4,000 employees. These 
employees make up the Secretariat, the one principal organ of the 
United Nations, excluding the International Court, which is not actu- 
ally composed of member states as such. The Secretariat, like the 
Court, acts for all the members of the United Nations, not any particu- 
lar member. Provisions of the charter dealing with the Secretariat 
were designed primarily to assure the maintenance of a capable and 
impartial staff in an organization with sufficient independence to serve 
in that fashion. 

This study reviews some of the problems which have been encoun- 
tered and examines various proposals relating to this aspect of the 
United Nations system. It does not cover in detail the internal admin- 
istration of the Secretariat. Under the charter, changes in that con- 
nection can be made by the Secretary General alone or with the author- 
ization of the General Assembly. ‘The study also deals with the legal 
status of the United Nations in the United States, where its headquar- 
ters are located, and in other countries in which offices are maintained. 

In the past decade a number of questions have arisen concerning 
the role of the Secretary General, the degree of control he may exer- 


cise over the staff, and the precise juridical nature of the Secretariat. 
These questions, technical in themselves, have a broader significance. 
They involve the fundamental nature of the United Nations Organi- 
zation and its capacity to serve the interests of member states. 
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STATUS AND ROLE OF SECRETARIAT OF UNITED NATIONS 








BACKGROUND 





B. 


The charter provisions relating to the Secretariat and status of the 
Organization 

The charter establishes the Secretariat as one of the principal 
organs of the United Nations, along with General Assembly, the 
Security Council, the Economic and Social Council, the Trusteeship 
Council, and the International Court of Justice. Articles 97, 98, and 
99 of the charter outline the principal functions of the Secretary 
General and the Secretariat. Article 97 makes the Secretary General 
the chief administrative officer of the Organization. Under article 
98 he is given the duty of acting in that capacity at all meetings of 
the General Assembly, the Security Council, the Economic and 
Social Council, and the Trusteeship Council, and of performing other 
functions entrusted to him by these organs. In addition, he is re- 
quired to make an annual report to the General Assembly on the work 
of the Organization. 

The role of the Secretary General of the United Nations as de- 
scribed in the charter differs somewhat from that of the comparable 
official in the League of Nations. The Covenant of the League as- 
signed only functions of an administrative nature to the Secretary 
General of that organization. As a result, Sir Eric Drummond, the 
first Secretary General of the League, confined his political activity, 
as distinct from his administrative functions, to discreet suggestions 
and mediation. Some observers believe this to be inadequate. One 
student of the League Secretariat has written : 















































[In] the nearly unanimous opinion of students of international administra- 
tion [the Secretary General's] constitutional powers were too restricted * * * 
a greater leeway for the action of the head of the international administration 
would have profited the organization as a whole and might have contributed 
to more effective political action on the part of the League.’ 


Article 99 of the United Nations Charter was designed to meet this 
criticism and broaden the functions of the U. N. Secretary General. 
It provides that— 


The Secretary General may bring to the attention of the Security Council any 
matter which in his opinion may threaten the maintenance of international peace 
and security. 


What this means, in effect, is that in many major matters the Sec- 
retary General can take the initiative in dealing with member states. 
In his official capacity, he is the only individual, as an individual, who 
can do so. With this one principal exception, major activities of the 
United Nations must ordinarily be initiated by a member state. At 
San Francisco a proposal to broaden even further the powers of the 
office by allowing the Secretary General to bring matters before the 


1A few other functions are mentioned in the charter. Under art. 102 the Secretariat is 
to register and publish all treaties. Under art. 12 the Secretary General has explicit 
responsibilities to notify the General Assembly, with the consent of the Security Council, 
what matters relating to peace are being dealt with, or have ceased to be dealt with, by the 
Council. See also arts. 15, 20, and 73. 

2 Ranshofen-Wertheimer, Egon F. The International Secretariat, A Great Experiment in 
International Administration. Washington. Carnegie Endowment for International Peace, 
1945, p. 37. Supporting this view was the contrasting example of Albert Thomas, the first 
Director General of the International Labor Organization. He had assumed an active, open, 
and forceful leadership in the International Labor Organization. and his Organization sur- 
vived although the League of Nations died. Some attributed the difference in the vitality 
of the League and ILO to the differing political roles of their first administrators. 


68562—55———2 
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General Assembly as well as the Security Council was rejected. An 
amendment to permit him on his own initiative to bring possible viola- 
tions of the charter before the Council was also rejected. 

Under the charter the Secretary General is appointed by the Gen- 
eral Assembly following a recommendation by the Security Council. 
At the San Francisco Conference the sponsoring powers insisted 
on retaining the veto in the nomination of the Secretary General. 
The smaller states were opposed to this special position of the great 
powers because of the fear that the Secretary General might be sub- 
ject to the control of the permanent powers, or that he might become 
a source of contention among them. However, the permanent mem- 
bers remained adamant on this matter, on the grounds that the Sec- 
retary General had to enjoy their confidence if he were to be able 
effectively to discharge his duties. Consequently, the smaller nations 
redirected their efforts and sought to prevent the adoption of a 3-year 
term for the Secretary General which, they felt, was so short that it 
would have the effect of making him too conscious of the imminence 
of reelection and hence subject to excessive pressures. 'To that extent 
their views prevailed and, in consequence, the length of term for the 
Secretary General is not stated in the charter. Later there was in- 
formal agreement that he should serve a term of 5 years, subject to 
extension. It was made clear, however, that since a term was not 
specified in the charter, this procedure could be altered in the light 
of experience. 

The United Nations Secretariat under the Secretary General is 
patterned after that of the League of Nations. Prior to the League, 
international conferences and organizations had been staffed, as a rule, 


by national delegations. During the League experience, however, the 
concept of an international civil service evolved. 

The Secretary General has responsibility for appointment of the 
staff under regulations established by the General Assembly.* Article 
101 of the charter stipulates: 


The paramount consideration in the employment of the staff and in the deter- 
mination of the conditions of service shall be the necessity of securing the high- 
est standards of efficiency, competence, and integrity. Due-regard shall be paid 
to the importance of recruiting the staff on as wide a geographical basis as 
possible. 


Article 100 sought to provide for the independence of the Secretar- 
iat in these terms: 


1. In the performance of their duties the Secretary General and the staff shall 
not seek or receive instructions from any government or from any other author- 
ity external to the Organization. They shall refrain from any action which 
might reflect on their position as international officials responsible only to the 
Organization. 

2. Each Member of the United Nations undertakes to respect the exclusively 
international character of the responsibilities of the Secretary General and the 
staff and not to seek to influence them in the discharge of their responsibilities. 


®Masland, John W. The Secretariat of the United Nations. Public Administration 
Review, vol. 5. Autumn 1945, p. 365. 

*There was considerable discussion of incorporating a provision in the charter estab- 
lishing 4 or 5 deputies to be appointed in the same manner as the Secretary General. How- 
ever, the small pews at the San Francisco Conference feared that this would result in 
the control of these offices, and the whole Secretariat, by the five permanent members of 
Council. They also feared that deputies selected in this manner would not be sufficiently 
responsible to the Secretary General. As a result, all amendments in this connection 
were defeated. 

5The provisions on geographical distribution and independence of the Secretariat had 
not been incorporated in the Covenant of the League. 
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Articles 104 and 105 set forth the legal status and immunities of the 
Organization and its staff: * 


ARTICLE 104 


The Organization shall enjoy in the territory of each of its Members such 
legal capacity as may be necessary for the exercise of its functions and the ful- 
fillment of its purposes. 


ARTICLE 105 


1. The Organization shall enjoy in the territory of each of its Members such 
privileges and immunities as are necessary for the fulfillment of its purposes. 

2. Representatives of the Members of the United Nations and officials of 
the Organization shall similarly enjoy such privileges and immunities as are 
necessary for the independent exercise of their functions in connection with 
the Organization. 

3. The General Assembly may make recommendations with a view to deter- 
mining the details of the application of paragraphs 1 and 2 of this Article or 
may propose conventions to the Members of the United Nations for this purpose. 

Regular diplomatic privileges and immunities normally extended 
to personnel accredited to a nation are not conferred by these articles. 
Rather the emphasis seems to be to assure officials and the repre- 
sentatives of the Organization of a status enabling them to serve the 
purposes of the United Nations without undue interference. This 
arrangement differs from the League Covenant which did provide 
full diplomatic privileges and immunities to the officials of the Organi- 
zation when engaged in official business. 


C. THE SECRETARY GENERAL 


_ From the beginning it was recognized that the quality of the 
Secretariat would depend largely on the individual who occupied the 
copa of Secretary General. His authority to appoint the staff, 
iis interpretation of his duty, his initiative, and his relationship with 
the member governments would have a profound influence on the 
role which he and the Secretariat would be accorded in practice. 
The Preparatory Commission, which was established in 1945 to pre- 
pare in more detail for the new organization, recommended defining the 
terms of the office of the Secretary General in a manner which would 
enable a man of “eminence and high attainment” to accept the posi- 
tion. It was the opinion of this group that— 
* * * [The] Secretary General, more than anyone else, will stand for the 
United Nations as a whole. In the eyes of the world, no less than in the eyes 


of his own staff, he must embody the principles and ideals of the charter to 
which the Organization seeks to give effect.’ 


Trygve Lie, then Foreign Minister of Norway, a candidate ad- 
vanced by both the United States and the Soviet Union, was appointed 


* Prior to the League of Nations the granting of diplomatic privileges and immunities to 
international organizations and their staffs was not usual. During the League period the 
practice was greatly extended. Although the Covenant of the League of Nations had no 
explicit provisions on the juridical status of the organization, it did give diplomatic privi- 
leges and immunities to the representatives of the member states and to officials of the 
League when engaged on business. Kunz, Josef L. Privileges and Immunities of Inter- 
national Organizations. American Journal of International Law, vol. 41. October 1947, 


7 Report of the Preparatory Commission, Document PC/20, p. 87. The importance 
attached to the position by many is demonstrated by the fact that names such as Anthony 
Eden and General Dwight D. Eisenhower were mentioned as possible candidates. For 
various reasons, however, it was agreed that the Secretary General should be a citizen 
of one of the smaller powers rather than of the permanent members of the Security Council. 
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the first Secretary General on February 1, 1946. He was succeeded on 
April 7, 1953, by Dag Hammarskjold, then a Minister without port- 
folio in the Swedish Government. 


The veto and the Secretary General 

After the initial appointment of Mr. Lie, the cleavage between the 
Soviet Union and the western powers made agreement upon a Secre- 
tary General as difficult as agreement on other major questions. When 
Mr. Lie’s first term expired in 1950, the Soviet Union vetoed his re- 
appointment.’ Although originally a stanch supporter of Lie, the 
U.S.S. R. opposed the Secretary General because of his stand against 
the aggression in Korea. The seriousness with which the matter was 
viewed is shown by the fact that the United States, which has never 
invoked the veto, threatened its use to prevent any other appointment 
on the ground that failure to reappoint Lie would in effect penalize 
him for an action of the Organization which was disapproved by a 
permanent member. The step proved unnecessary since no other 
candidate received the necessary seven votes and when the Council 
could not agree on a recommendation, the Assembly voted to extend 
Mr. Lie’s term for an additional three years. 

Some contended that this procedure was a violation of the charter. 
Chief among them was the Soviet bloc, which refused to recognize Lie 
as Secretary General for the rest of his stay in office. Credentials 
and correspondence from the Soviet bloc were addressed to the Secre- 
tariat, not the Secretary General. Lie said in regard to the Soviet 
Union’s policy of nonrecognition: 

* * * this action, in my opinion, is by far the most serious violation of article 
100 of the charter that has occurred. The policy of the Soviet Government and 
its allies has been, and continues to be, a policy of the crudest form of pressure, 
not only against me but against any future Secretary General who may incur 


the displeasure of the Soviet Union for doing his duty as he sees it under the 
charter. 


Lie considered that his insistence on the independence of the Secre- 
tary General was vindicated when his appointment was extended in 
1950 against the strong opposition of the Soviet Union. However, the 
Secretary General acknowledged that the Soviet boycott had limited 
his activities “to a small part of the political role intended for the 
Secretary General by the charter.” He attributed his resignation 
largely to the fact that the influence of the United Nations for peace 
was impaired because he could not exercise the full powers of the office 
of Secretary General when some of the members, particularly one of 
a powers, would not deal with him. In resigning, he 
said: 


* * * The influence of the United Nations for peace was weakened when its 
Secretary General could not exercise the full influence of his office as the uni- 
versally recognized spokesman of the whole Organization. Above all, I desired 
that my continued presence in the office of Secretary General should not reduce 
even by the smallest margin the chance of preventing war and preserving peace.” 


8 The veto was invoked by the Soviet Union a second time in this regard in March 1953 
to prevent the appointment of Lester Pearson of Canada. 

® Lie, Trygve. In the Cause of Peace. New York, Macmillan, 1954, pp. 12-13. 

10 Thid., p. 385. 

1 Ibid., p. 409. 
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The political role of the Secretary General to date 

The first Secretary General of the United Nations took an active 
political part in the operations of the Organization. During his in- 
cumbency the Security Council, the General Assembly, the Economic 
and Social Council, and the Trusteeship Council adopted rules of pro- 
cedure which permitted the Secretary General to make statements in 
these various organs on questions under consideration. 

Lie took a clear-cut position on several controversial issues before 
the United Nations. He advocated, for example, the dropping of the 
Iranian question from the Security Council agenda after the Soviet 
Union had removed its troops from that country. He urged action by 
the Council to stop Arab intervention after Israel proclaimed itself a 
state in May 1948. He circulated a memorandum seeking to bring 
about the seating of the Chinese Communist representative as the rep- 
resentative of China,” and traveled to the major capitals urging a 20- 
year United Nations peace program. After the North Korean in- 

vasion of South Korea on June 25, 1950, the Secretary General in- 
voked article 99 and called the attention ‘of the Security Council to 
the matter as a threat to peace and urged appropriate action. 

In taking these positions, however, Lie lost the support of some 
member states—the Arab countries for his Palestine stand, Nationalist 
China for his advocacy of the seating of Communist C hina, and the 
Soviet Union for his position on the Korean conflict. Before his 
stand on Korea he was frequently criticized in the United States for 

taking the same side as the Soviet Union on certain issues, such as 
the seating of Communist China. 

The second Secretary General, Dag Hammarskjold, has given a 
somewhat different interpretation to his role than his predecessor. 
He has discussed his position in these terms: 

I do not conceive the role of the Secretary General and the Secretariat as repre- 
senting what has been called a “third line” in the international debate. Nor is 
it for him to initiate ‘‘compromises” that might encroach upon areas that should 
be exclusively within the sphere of responsibility of the respective national 
governments. 

* * * [The] relationship of the Secretary General to the governments should 
be one of a trusted consultant on those considerations following from adherence 
to the charter and membership in the United Nations that should be taken into 
account by the governments in coming to their own policy decisions.” 

How that approach has worked out in practice is illustrated in one 
major political question, Mr. Hammarskjold made a trip to Com- 
munist China after the General Assembly resolution of December 10, 
1954, had requested the Secretary General to seek the release of United 
States airmen and other United Nations personnel imprisoned in 
Communist China and to make— 
by the means most appropriate in his judgment, continuing and unremitting efforts 
to this end.* 

The initiative, in other words, came from the General Assembly 

rather than the Secretary General. Once he had been instructed, 
however, Hammarskjold exercised his own initiative in dealing with 





122U. S. Congress, Senate Committee on Foreign Relations, Subcommittee on the United 
Nations Charter. Review of the United Nations Charter. A Collection of Documents 
Washington, U. S. Government Printing Office, 1954 (83d Cong., 2d sess., S. Doc. No. 87), 
p. 419. Hereinafter referred to as Collection of Documents. 
%U. N. Press Release SG/336, September 14, 1953, p. 7. Quoted from F. R. Scott, The 
Ww orld’ s Civil Service. International Conciliation, January 1954, p. 274. 
4U. N. Document A/L/182. 
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the Peking government. At the end of May 1955 four American pris- 
oners held by the Chinese Communists were released, and some, in- 
cluding United States Ambassador Henry Cabot Lodge, Jr., who gave 
credit to the Secretary General for this development. In August, 
when the Peking regime freed the other airmen referred to in the 
above-mentioned resolution, President Eisenhower extended thanks 


eins 


all who have contributed to this humanitarian result, particularly the United 
Nations and its Secretary General.” ° 

In October 1955, on the other hand, Secretary General Hammar- 
skjold was criticized by several delegates for urging that the question 
of including a clause calling for self-determination in the draft cove- 
nant of human rights be referred to a tempurary subcommittee. The 
Saudi Arabian delegate said, “Never, in 5 years in office, did his 
predecessors take such a stand on such a vital issue.” ** 


D. THE STAFF OF THE SECRETARIAT 


The Secretary General is aided in his work by the staff of the Secre- 
tariat. Members of the staff make all the preparations necessary for 
the conduct and recording of the many multilingual meetings held 
under United Nations auspices. They collect statistics, prepare re- 
ports, publish numerous documents, service a variety of programs in 
the economic, social, and humanitarian fields, publish information 
about United Nations activities, and perform a myriad of other tasks. 

The only guidance to staff appointments given by the charter to 
the Secretary General is that— 


the highest standards of efficiency, competency, and integrity— 


should be the paramount consideration in the employment of the staff, 
and that— 


due regard shall be paid to the importance of recruiting the staff on as wide a 
geographical basis as possible. 

The clause calling for due regard to recruitment on a geographical 
basis has been interpreted to mean that every member of the United 
Nations should be represented on the staff. A “desirable range of 
posts” is calculated for each country by a formula connected with each 
member’s financial contribution.” 

The provision on geographic distribution has caused some criti- 
cism. Objection has been raised to linking the quota of employees 
with financial contribution. Some underrepresented countries have 
also charged that there has not been sufficient effort to secure as wide 





18 Department of State Bulletin, August 15, 1955, p. 262. 

16 New York Times, October 13, 1955, p. 7. 

17 The appendix contains a chart showing the “desirable range of posts’’ and the number 
of positions actually held by nationals of the various countries. This does not include posts 
of a lower level, which are locally recruited, or positions which have special anguage 
requirements. “As a rough guide, it shall be assumed that the numerical representation of 
a country on the Secretariat is reasonable if its percentage of total staff does not deviate 
more than 25 percent from its percentage of total contribution to the budget of the United 
Nations save that this deviation should not apply in an upward direction to countries whose 
contribution is more than 10 percent and that no country shall be regarded as overrepre- 
sented if the number of its nationals employed in the Secretariat is less than four.” * * * 
Bulletin of the Secretary General, No. 77, April 21, 1948, A/652, p. 7, For a discussion of 
the financial contributions of members, see Staff Study No. 6, Budgetary and Financial 
Problems of the United Nations. 
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a geographical distribution as possible.** On the other hand, others 
have complained that considerations of efficiency, competence, and in- 
tegrity have been relegated to the background by the effort to obtain 
wide geographic representation. It is held further that such a sys- 
tem of appointments and promotions necessarily involves considera- 
tions other than merit.”® 

Without a conscious effort to secure geographic distribution, most 
positions would probably gravitate to citizens of the United States 
and the Western European countries since there are many applicants 
from these sources. Other countries, particularly underdeveloped 
countries, frequently have a shortage of trained personnel. 


Control of the staff of the Secretariat 


Member states undertake in the charter to respect the “exclusively 
international character” of the responsibilities of the staff of the 
Secretariat and not to seek to influence it in the discharge of these 
responsibilities. The Preparatory Commission wrote in 1945: 


Such a Secretariat cannot be composed, even in part, of national representa- 
tives responsible to governments. For the duration of their appointments, the 
Secretary General and the staff will not be the servants of the state of which they 
are nationals, but the servants only of the United Nations. * * *” 


The Commission also contended that one could serve the highest 
interests of his nation by serving the purpose of the United Nations, 
which is international peace. 

Some have argued that loyalty to one’s nation is incompatible with 
the requirements of an international civil service. Others, however, 
hold that loyalty to one’s nation is not only not in conflict with 
employment in the Secretariat but essential to effective performance 
in that body. Thus, one author has written: 


* * * As long as international administration is not world government, de- 
manding an integral transformation of one’s national loyalty into a global 
loyalty, the person most useful for international service is one combining the 
best characteristics of his national origins with belief in and devotion to the 
international agency in which he is employed. This synthesis is possible, as the 
practice of more than 20 years [in the League of Nations] has proved beyond 
doubt, and can be achieved even under the system of sovereign states.” 


The question of the relationship between a United Nations employee 
and his national government was raised in an acute form after a 
Federal grand jury in New York in late 1952 returned a presentment 
that there was “infiltration into the United Nations of an overwhelm- 
ingly large group of disloyal United States citizens,” which consti- 
tuted a menace to the security of the United States.” 


% Behanan, K. T. Realities and Make-Believe, Personnel Policy in the United Nations 
Secretariat. New York. William-Frederick Press, 1952, p. 6. 

1 Crocker, Walter R. Some Notes on the United Nations Secretariat. International 
Organization. November 1950, p. 609. 

»” Report of Preparatory Commission, op. cit., p. 85. 

21 Ranshofen-Wertheimer, op. cit., p. 244. 

2 At that time there were more than 2,000 Americans employed in the Secretariat, of 
whom 377 were in professional positions. In making an investigation of the subject, a Sen- 
ate subcommittee questioned 33 concerning whom they had received information that they 
were or had been involved with the Communist Party. Activities of United States Citizens 
Employed by the United Nations. Report of the Subcommittee To Investigate the Acmin- 
istration of the Internal Security Act and Other Internal Security Laws, January 2, 1953, 


p. 3 
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The United States representative to the United Nations, Henry 
Cabot Lodge, Jr., has stated : 

The prime consideration, as regards employment of United States citizens by the 
U. N. * * * is one of justice and of a sense of the general fitness of things. It 
boils down to this fact, that it is clearly wrong for any United States Communist 
to be employed at the United Nations when there are so many good Americans 
from which to choose.” 


Aside from the question of whether American Communists should 
be employed in the Secretariat, another aspect of the problem is 
whether any employees of the United Nations can harm the national 
interests of the United States. 

Ambassador Lodge stated : 

* * * [In] the United Nations there is no secret or classified information. The 
only information which the United Nations ever received about the war in 
Korea, for example, was mimeographed material which I transmitted, after the 
Pentagon had released it to the press. There is, therefore, nothing to spy on in 
the United Nations. No United States citizen working there has ever been 
indicted for spying.™ 

The clause of the charter requiring that due regard be given to geo- 
graphic distribution of staff has brought into the Secretariat nationals 
from Eastern Europe—the Soviet Union, Byelorussia, Poland, and 
Czechoslovakia, along with those of other nations. In actual practice, 
however, these countries have not filled their quotas of employees. 
The Soviet Union for example, has a quota of 131 to 175 but the num- 
ber of Soviet citizens employed is 19. 

Personnel from the Eastern European countries, unless emigres, 
presumably would be Communists or acceptable to the Communist 
regimes. While they may not have access to data of any security sig- 
nificance in the United Nations itself, it has been contended that their 
presence in this country in itself constitutes a danger of espionage. 
The same argument of course would apply to personnel in the em- 
bassies of the Eastern European countries in the United States. 


Independence of the Secretary General in choosing staff 


A fundamental problem involved in the status of employees from 
Fastern European countries and Communists in general is the degree 
of independent control that the Secretary General may exercise over 
his staff. It has already become a fixed practice to allocate to all the 
permanent members of. the Security Council representation at the 
highest echelon of the Secretariat. 

‘The rest of the appointments are supposed to be made in compliance 
with requirements of the charter and at the discretion of the Secretary 
General. In practice he has often requested help from the member 
governments in recruitment or selection. In the early years when 
large numbers of positions were being filled, the Secretary General 
sought information about American nationals from the United States 
Government, but this country refrained from giving advice on ap- 
pointments in an effort to avoid the appearance of attempting to 
influence the Secretary General or of infringing his independence. 
Finally, in the fall of 1949, when loyalty issues had assumed major 
proportions in this country, the Secretary General made an arrange- 


231. S. Congress, House Committee on Foreign Affairs, Subcommittee on eo 
“a. and Movements. Hearings, February 2, 1954 (83d Cong., 2d sess.), p. 
bic a 
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ment with the Secretary of State whereby the Department of State 
would examine United States records on American personnel em- 
ployed or seeking employment in the United Nations. However, 
according to Secretary General Lie, the only judgments which the De- 
partment rendered were usually in a single word such as “reject” or 
“incomplete,” and the Secretary General did not feel this was sufficient 
grounds on which to act against any particular employee or appli- 
cant.” 

In the fall of 1952, the Senate Internal Security Subcommittee con- 
ducted an investigation of the activities of United States citizens em- 
ployed by the United Nations, and 26 witnesses invoked the fifth 
amendment on various questions related to communism.” Secretary 
General Lie, with the advice of a committee of jurists, discharged 
these persons principally on the grounds that refusal to answer the 
questions of the subcommittee constituted a breach of staff regulations 
concerning the conduct required of staff members. 

Lie was criticized in the General Assembly by many non-Communist 
countries as well as by the Soviet block for the dismissals. Some 
charged he had yielded to “pressures” from the United States. The 
criticism was linked with the fact that the Secretary General previ- 
ously had declined to discharge employees from eastern European 
countries in the Secretariat whose retention had been protested by the 
present Communist governments of those countries. 

This apparent difference of approach is supported by those who 
believe that since the United States is the host country, the Organi- 
zation has special obligations toward it, as well as practical need 
to maintain good relations with the people of this country. Others, 
however, contend that the Organization has equal obligations to all 
members, and that therefore discharging Americans disapproved 
by the United States Government, when similar action affecting 
nationals of other states was not taken, constitutes an undesirable 
precedent. 

In 1953 President Eisenhower established an International Or- 
ganizations Employees Loyalty Board. His order provided for 
loyalty investigations of such employees and the transmission of ad- 
visory opinions on individuals from the Secretary of State to the 
Secretary General. 

The General Assembly in November 1949 established an Admin- 
istrative Tribunal as the highest board of appeal open to employees 
of the United Nations Secretariat who felt that their rights might 
be infringed by action of the Secretary General. Several Americans 
who had been discharged for invoking the fifth amendment were 
ordered by the Tribunal to be reinstated or to receive substantial 
indemnities. 

The United States had initially opposed the establishment of the 
Tribunal, arguing that such a tribunal would weaken the position 
of the Secretary General as principal administrator of the United 
Nations. Western European countries and others, however, held that 
it was essential to protect the individual employee from politically 
inspired dismissal.” 


% Lie, op. cit., p. 389. 

% Activities of United States Citizens Employed by the United Nations, op. cit., p. 3. 

27 Wriggins, Howard. Status of the United Nations Secretariat, Role of the Adminis 
trative Tribunal. New York, Woodrow Wilson Foundation, 1954, p. 6. 
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After the ruling, the United States argued in the General Assembly 
that— 

* * * the Tribunal has gone about as far as it is possible to go in assuming 
for itself the function the charter placed in the hands of the Secretary General.” 

The United States called upon the General Assembly to annul the 
awards. Others, however, held the view that the Tribunal had powers 
of a judicial nature which should not be subject to review by political 
organs.” 

In an advisory opinion the International Court of Justice ruled 
that the General Assembly could not withhold indemnities awarded 
by the Tribunal.* The United States, nevertheless, was able to secure 
the enactment of a resolution which provided that in the future the 
awards of the Tribunal would be subject to judicial review and estab- 
lished a committee to study procedures for this purpose.** 


E. STATUS OF THE ORGANIZATION 


The United Nations Organization envisioned in the charter a decade 
ago now has a staff of more than 4,000 employees and provides facili- 
ties for the meetings of delegates who come from all over the world 
and who are representatives of many different ideologies. To ensure 
that the United Nations can operate in the United States, this country 
has conferred on the Organization certain privileges as well as limited 
immunities from national jurisdiction. Thus, representatives of other 
nations or those in the Secretariat who come ities abroad are per- 
mitted to enter the United States even if they would not in other cir- 
cumstances qualify for admission under quotas or other immigration 
restrictions. Similarly, this country has granted certain immunities, 
as have other countries, to enable U. N. officials to carry out legitimate 
assignments. 

A Convention on the Privileges and Immunities of the United Na- 
tions was approved by the General Assembly on February 13, 1946, 
to become effective in each member state upon that state’s acceptance. 
The object of this convention is to define the legal capacity and 
immunities which member nations agreed were necessary for the effec- 
tive functioning of the Organization.” The convention provides that 
the United Nations, as an organization, is to have the capacity to enter 
into contractual arrangements, to acquire and dispose of property, 
and to institute legal proceedings. It also provides certain privileges 
and immunities to official representatives of member states, the chief 
purpose of which is to avoid interference with their attendance at 
United Nations meetings.* 

Only the Secretary General and his immediate assistants have the 
privileges and immunities normally accorded diplomatic envoys. For 
the rest of the staff of the Secretariat the immunities and privileges 


% James P. Richards, United States Representative to the General Assembly, November 
19, 1953. Department of State Bulletin, December 21, 1953, p. 875. 

2% Wriggins, op. cit., p. 19. : 

*® H. Con. Res, 262 of the 83d Cong. expressed the view that the awards should not 
be paid out of funds to which the United States contributes. They are being paid out of 
the staff assessment fund. described below. 

“For report, see U. N. Document A/2909. The subject will be debated in the 10th 
session of the Assembly. 

%2 For text, see Collection of Documents, p. 191. 

% These also include representatives of nongovernmental organizations recognized under 
art. 71, and private individuals invited on official business. 
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which are established by the convention include immunity from legal 
process in respect to words spoken and written and acts performed in 
their official United Nations capacity; exemption from taxation on 
salaries paid by the United Nations; immunity from national service 
obligations; and immunity from immigration restrictions and alien 
registration. These immunities cover an employee in his own country 
as well as in the state in which he is serving. Secretariat personnel 
also are to receive the same currency exchange facilities and the same 
repatriation facilities in time of international crisis as are accorded to 
officials of comparable ranks forming part of the diplomatic missions 
to the country. 

The treaty recognizes that immunity is not conferred for the benefit 
of the individual, but for the benefit of the Organization. ‘The Sec- 
retary General is expected to waive it for any employee if he feels the 
immunity impedes the course of justice and can be waived without 
damage to the interests of the United Nations. The Security Council 
has the right to waive the immunity of the Secretary General. 

As of June 1954, 43 members had acceded to this convention, which 
is in force among those who have accepted it. The United States has 
not ratified the convention. 

Inasmuch as the convention has not come into force so far as the 
United States is concerned, relations between this Government and 
the United Nations are governed by the headquarters agreement signed 
on June 26, 1947, and subsequently approved by Congress and the 
General Assembly. 

Under the headquarters agreement the United Nations has the right 
to make regulations operative within the headquarters district in New 
York in order to establish therein conditions necessary for the Organ- 
ization to carry on its functions. These regulations prevail in the 
district over any contrary Federal or local laws, although these laws 
otherwise apply. The United Nations may operate its own postal 
system, radio broadcasting, and other communications facilities in 
accordance with supplementary agreements with the United States. 
Freedom of access to the headquarters area is guaranteed, and prin- 
cipal permanent representatives to the United Nations are given the 
diplomatic privileges which the United States extends to that Nation’s 
diplomatic envoys. In the case of members whose governments are 
not recognized by the United States, such immunities apply only 
within the headquarters district, at their residences, and in transit on 
official business. 

The principal differences between the headquarters agreement and 
the general convention are that under the former the Secretary Gen- 
eral and Assistant Secretaries General are not guaranteed diplomatic 
privileges and immunities; United States citizens employed by the 
Secretariat are not exempt from income taxation on their salaries or 
from national service obligations; and no provisions are made for 
special exchange facilities or for special repatriation facilities in time 
of international crisis.® 

Problems concerning immunities of United Nations employees when 
they have been charged with violation of national law have been few.” 


%4 Collection of Documents, p. 197. 

% Scott, op. cit., p. 308. 
_ *% See Crosswell, Carol McCormick. Protection of International Personnel. New York, 
Oceana Publications, 1952, pp. 57-69. 
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Probably the best-known incident is that of Valentin Gubitchev, a 
Soviet national employed by the Secretariat, who was convicted in the 
United States of violation of United States law by receiving certain 
secret documents. When he was arrested, the Soviet Union claimed 
Gubitchev was entitled to diplomatic status and therefore immune 
from arrest for any act. The United States and the Secretary Gen- 
eral, however, held that a Secretariat official had immunity only in 
connection with official United Nations acts, and that since Gubitchev 
was arrested in connection with a private act he was not immune from 
United States jurisdiction in this instance.” The case served to high- 
light the fact that immunities and privileges recognized for em- 
ployees of the United Nations Organizations are less sweeping than 
those normally granted to diplomatic representatives under tradi- 
tional practice. 

Problems in connection with the privileges and immunities of the 
United Nations have arisen largely in the United States. Although 
there are numerous information centers throughout the world, a 
branch office in Geneva, small special missions, and headquarters of 
the Specialized Agencies elsewhere, the largest concentration of 
United Nations employees and delegates is in the United States. 
Since headquarters are in this country, moreover, United States citi- 
zens constitute the largest single national block of employees. 

A difficulty has arisen over the unwillingness of the United States 
to exempt its nationals and aliens resident in this country (unless of 
nonimmigrant status) from Federal income tax on their emoluments 
from the United Nations. To meet this situation the Organization 
adopted a tax equalization staff assessment plan.** Under this plan, 
salaries are placed on a gross basis and all employees are assessed 
a percentage of the gross according to an agreed formula. Employees 
who pay a national income tax on their salaries, as do Americans, are 
then reimbursed for that amount from the fund so raised. Any excess 
in the fund has been credited to miscellaneous revenue. If some such 
arrangement had not been adopted, many non-American employees 
whose governments do not levy taxes on income from international 
organizations would have received higher take-home pay than Ameri- 
cans doing comparable work.*® Other members of the United Nations, 
however, have considered the method inequitable since, in effect, they 
have been required to contribute the major part of the annual cost 
of this tax reimbursement to one member state. 

Another difficulty between the United States and the Organization 
has arisen over the question of freedom of access to the U. N. head- 
quarters. Since 1950 there have been occasional complaints that per- 
sons entitled by the headquarters agreement to access to the United 
Nations have been denied such access.” 


7 In early 1950 Mr. Gubitchev was tried, convicted, and deported. 

8 Collection of Documents, p. 215. 

3° Some states, such as Canada, do not exempt their citizens from taxation, but do credit 
the amount they pay in United Nations staff assessments against their income tax. 


“ Obligations of the United States to United Nations persons. American Society of 
International Law. Report of Committee To Study Legal Problems of the United Nations. 
Proceedings of the American Society of International Law, 1954, p. 174. In March 1954 
the United States restricted a woman observer, Mrs. Dora Grace, representing the Women’s 
International Democratic Federation [an organization with semiofficial status in Com- 
munist countries] on the roll of consultative agencies, to a 70-block mid-Manhattan area. 
New York Times, March 27, 1954, p. 1. 
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Finally, a conflict on the scope of U. N. immunities arose over the 


questioning of certain United States citizens employed by the Secre- 


tariat by a Senate subcommittee. Such employees were instructed by 
the Secretary General that they did not have immunity from legal 
rocess in regard to their private activities. However, they were 
instructed not to answer questions concerning official activities of the 
United Nations. They were authorized to answer questions relating 
to their positions as staff members when the answers were matters 
of public record. 
ne witness invoked this immunity on a particular question on the 
grounds that the answer would involve disclosing the operations of 
an official body of the United Nations. The subcommittee objected to 
this interpretation of the Secretary General’s instructions, and held 
that it would be contemptuous of the Senate for a witness to use “any 
such excuse” for refusing to disclose pertinent information.” 
In comparison with the centuries through which international law 
defining immunities and privileges for diplomatic officials has evolved, 
experience with officials of international organizations is limited. The 


only regular arrangement of the League of Nations r egarding immuni- 


ties, for example, was with the host government, Switzerland, and 
even then much of the practice was based on informal agreements. 
Problems were ironed out gradually, as they arose. The same process, 
to some extent, appears to be operating as between the United Nations 
and the United States at the present time. 


F. PROPOSED REVISIONS OF THE CHARTER 


Selection of the Secretary General 


Out of a decade of experience have come several proposals for basic 
changes in the juridical status of the United Nations Organization and 
of the Secretary General. Former Secretary General Lie has recom- 
mended that the selection of the Secretary General should be a matter 
not subject to the veto. This effect might be achieved through 
amendment of article 97, which deals with the Security Council’s role 
in the selection of a Secretary General, or by modification of article 27 
on voting procedures in general in the Security Council. The same 
effect might also be obtained without charter amendment. The per- 
manent members, for example, might agree among themselves not to 
use the veto in the selection of the Secretary General. Actually, 
Trygve Lie’s term was extended by the General Assembly after the 
Soviet Union had vetoed his renomination when the Security Council 
could not agree on a successor. As noted earlier, however, the Soviet 
Union refused to recognize Lie after his term had been extended in 
this manner. 

Changes in the veto involving the selection of the Secretary Gen- 
eral would carry significant implications as to the type of person who 
might be selected for the post. Under the present system the candi- 





“10. S. Congress, Senate Committee on the Judiciary, Subcommittee To Investigate the 
Administration of Internal Security Act and Other Internal Security Laws. Report on 
Activities of United States Citizens Employed in the United Nations, January 2, 1953 (82d 
Cong. 2 2d sess.), p. 2. 

. Pp. 2. The witness then invoked the fifth amendment. 

43 Ranshotes.- Wertheimer, op. cit., p. 267. 

*“ Lie, op. cit., 

“For a fuller i Soaaeien of veto changes see Staff Study No. 1 of this subcommittee. 
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date must be in the first instance a man deemed politically neutral, or 
at least acceptable to both the Communist and free nations. If the 
veto were eliminated presumably an outspoken anti-Communist could 
be selected, if the majority approved him. However, the chance would 
always exist that a person unacceptable to the United States might 
also be elected at some time. 

To some extent, the advisability of removing the veto from the 
Secretary-General’s selection is related to the role that he is expected 
to play in the Organization as well as to what the functions of the 
United Nations are conceived to be. If the Secretary General is to be 
regarded as an independent political force in the United Nations he 
would obviously have greater freedom of action if his selection were 
not dependent on the acquiescence of all five permanent members. In 
such circumstances, the Secretary General might more readily be able 
to take vigorous positions on threats to world peace and other issues. 

In effect, the first Secretary General did precisely that in calling 
attention to and urging action with respect to the aggression in Korea 
as well as the question of seating Communist China in the United 
Nations. These actions cost him a loss of support and confidence. 
While his actions may have had considerable influence on world 
opinion, they also had the effect of reducing his capacity to serve the 
permanent members in a conciliatory role. 

If the Secretary General is to play a major role in mediation and 
conciliation, then, his acceptability to the permanent members is not 
only valuable but perhaps essential. Had Secretary General Ham- 
marskjold for example, lacked such acceptability, it is questionable 
whether he could have exerted any helpful influence in regard to the 

uestion of the American prisoners held by the Chinese Communists. 
imilarly, it is unlikely that he would have been asked to make ar- 
rangements for the Four Power Geneva Conference in July 1955. 


Strengthening the role of the Secretary General 


Proposals have been advanced which would redefine the role of the 
Secretary General in the operations of the United Nations. Several 
of these would strengthen the basis in the Charter for his independent 
political activity. Such proposals would have the effect of— 

* * * removing ambiguities, in the charter and in the precedents, concerning 


the political leadership responsibilities of the Secretary General. They would 
tend to make such responsibilities clear and of first importance.” 


As expressed by one writer on the subject: 


Unquestionably, the definition in the charter of the political powers which a 
liberal interpretation would give to articles 97, 98, and 99 would greatly 
strengthen the Secretary General’s hand. Such clarification could prove of par- 
ticular value in time of challenge of the Secretary General’s initiative. What 
Mr. Lie has won through practice could be spelled out in the charter, promoting 
a continued vitality and growth of the Secretary General’s political activity.“ 


It has been suggested that article 99 be broadened so as to allow 


the Secretary General to call to the attention of the General Assembly, 
as well as the Security Council, threats to the peace.“® This change 





“Sayre, Wallace S. Annals of the American Academy of Political and Social Science, 
November 1954, p. 139. 

«7 Schwebel, Stephen M. The Secretary General of the United Nations, His Political 
Powers and Practice. Cambridge, Harvard University Press, 1952, p. 206. 

* Grenville Clark and Louis B. Sohn. Peace Through Disarmament and Charter Revision. 
Detailed proposals for revision of the United Nations Charter, July 1953, p. 128. 
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would be in keeping with the trend toward greater concentration of 
activity in the General Assembly which has resulted from the extensive 
use of the veto in the Security Council. 

As pointed out earlier, this proposal was rejected at the San Fran- 
cisco Conference. Under present conditions, however, it may be more 
important for the Secretary General to be able to work through the 
General Assembly. Even now, under the present rules of procedure, 
the Secretary General can include items on the provisional agenda 
of the Assembly, or submit written or oral statements to that organ. 
If necessary, he might use these methods without charter amendment 
to call the attention of the Assembly to threats to the peace. 

Moving in the other direction, it would be possible to remove article 
99 altogether and restrict the functions of the Secretary General to 
those of an administrative nature. In this connection, it might be 
argued that there is more to be gained than lost in eliminating the 
formal political functions of the Secretary General. In the one case 
when article 99 was invoked, the Korean aggression, the matter had 
already come to the attention of the Security Council as the result of a 
request by the United States for an emergency session. By his inter- 
vention in the matter, the Secretary General, in the opinion of some 
people at least, impaired his subsequent usefulness as a conciliator. 
This argument, however, ignores one important factor. By entering 
formally into the matter of the Korean aggression, the Secretary Gen- 
eral may well have to serve to influence many of the smaller states in 
alining themselves with the enforcement action. 

Experience has shown that the present provisions of the charter 
allow the Secretary General considerable latitude. If his duties and 
powers were significantly extended by charter amendment, it might 
be considered a mandate for the Secretary General to assume a greater 
role of political leadership in the Organization. Such a trend would 
be favored by those who hold that the Secretary General can contribute 
most to the maintenance of peace by taking an international view of 
world problems and openly working for whatever course he thought 
would best serve the cause of peace. Others, however, believe that the 
leadership of the Organization should continue to be vested primarily 
in the member states which command the majorities in the voting of 
the United Nations. 

National control of staff of Secretariat 

Undoubtedly, any members recruited for the staff of the Secre- 
tariat in Communist countries have the approval of the governments 
of those countries. At the present time, as noted earlier, the United 
States is consulted by the Secretary General with respect to the loyalty 
of American applicants for employment with the United Nations.* 

The effect of such action, of course, is to increase the influence of 
individual nations over the personnel of the Secretariat. If the 

ractice were to become widespread, and the advice of member states 
finding, it would be equivalent to including in the charter a clause 
stipulating that each applicant should have the approval of his nation- 
al government before in employed by the United Nations. 


#*The late Senator McCarran introduced a bill (S. 3, 83d Cong.) in the Senate which 
provided that any American citizen taking or already holding a position with the United 
Nations would first have to receive a security clearance from the Attorney General, or 
be subject to a fine of $10,000 or imprisonment up to 5 years. While this bill passed 
the Senate, it was not acted on by the House. 
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Some contend that the present tendency to assert national control 
over Secretariat employees is incompatible with article 100, which 
calls for the Secretariat’s independence from the influence of national 
governments. 

One view is that— 


* * * attempts [to require employees to have the prior approval of their 
national governments] are in flagrant violation of the charter. They not only 
violate the express stipulation of the charter that the Secretary General shall 
not receive instructions “from any government or from any other authority ex- 
ternal to the organization” (art. 100/1) but they are also in flagrant violation 
of the undertaking solemnly accepted by all member states “not to seek to in- 
fluence” the Secretary General and the staff “in the discharge of their responsi- 
bilities” (art. 100/2).” 

Apart from the question of whether or not it is a violation of the 
charter, certain practical difficulties do arise. National governments 
change, and a person who has the approval of one government might 
not have the approval of its successor. This issue arose in regard to 
Czechoslovakia. After the Communist coup of 1948, Czech nationals 
employed by the United Nations were denounced by the new Commu- 
nist regime and their dismissal was demanded. This demand was 
resisted by the Secretary General. If the Secretary General were 
bound by the charter to accept the dictates of the national govern- 
ments with respect to the employment or dismissal of their nationals, 
changes in governments would in all likelihood often be accompanied 
by changes in the Secretariat. The prospects of developing an effec- 
tive and efficient staff in these circumstances would be affected 
accordingly. 


Privileges and immunities 


There have been proposals that international officials should have a 
clearly recognized and guaranteed status which would be of a nature 
to enable them to perform their duties without interference. One 
method of accomplishing this objective would be to spell out the 
privileges and immunities of the officials of the United Nations in 
an annex to the charter.*! This would have the effect of making the 
immunities consistent among all the member states. Under this pro- 
posal acceptance of a minimum standard of immunities for U. N. 
officials would be a requisite for membership in the organization. 

Much the same effect might be achieved if all states were to accede 
to the General Convention on Privileges and Immunities as has been 
urged by both Secretaries General. The United States is the princi- 
pal nation which has thus far not done so. A joint resolution author- 
izing accession was passed by the Senate in 1947 but action was not 
completed in the House of Representatives. The request for authority 
to accede to the convention has not been resubmitted by the executive 
branch since 1949. 

The increasingly common practice of granting immunities to em- 
ployees of international organizations is viewed with concern in some 
quarters as is the growing number of persons who are exempt from 
national jurisdiction in varying degrees. A committee of the Inter- 
national Bar Association, for example, has stated: 





5 Honig, F. The International Civil Service. Basic Problems and Contemporary Diffi- 
culties. International Affairs, April 1954, p. 177. 
_% John Pinder. U. N. Reform. Proposals for Charter Amendment, London, Federal 
Union, 1953, p. 24, and Grenville Clark and Louis B. Sohn, op. cit., p. 148. 
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While this committee does not question the desirability of that practice [of 
granting privileges and immunities] in the interest of developing an independent 
international civil service, nevertheless it does not believe that such personnel— 
running now into thousands of persons—should be immune to the extent which 
they now are from all law. It therefore suggests jurisdiction over them by 
courts of the United Nations.” 

Changing the location of headquarters 

In 1945 and 1946 there was considerable pressure to select a small 
European country as the site for the headquarters of the United 
Nations. The primary reason appears to have been the feeling that 
the Organization would develop more independently outside the 
atmosphere of one of the most powerful of the permanent members 
of the Security Council. 

However, those who favored locating the headquarters in the 
United States prevailed. They argued that in the United States the 
integrity of the Organization would be assured and that its presence 
on American soil would encourage the United States, which had not 
been a member of the League of Nations, to become a firm supporter 
of the new international organization. Now, 10 years later, there 
are some who still believe that many of the problems which have arisen 
concerning the Secretariat and the Organization are attributable to the 
location of the Organization in this country. One commentator has 
suggested : 

The clash between the concept of an international institution, run by an inter- 
national service whose standards and loyalties are detached from that of any 
other member nations, and the claim of member nations to control the activities 
and opinions of their nationals, even though they are international civil servants, 
has now occurred in a most acute form. It would hardly have arisen if the 
United Nations—as many wanted it—had established its headquarters, in ac- 
cordance with tradition, in one of the smaller and highly respected states, such 
as Switzerland or the Netherlands, instead of being located in the territory of 
its most powerful member.” 

Those who hold this view believe that many of the problems involv- 
ing the independence of the Secretariat and the status of the Organi- 
zation would be solved by moving the headquarters from the United 
States. 

One observer goes so far as to say that— 

removal to the milder political climate of a small neutral country is essential 
to [the] survival of the United Nations.” 
The view is also expressed that, in case of a general war, the United 
Nations would be in the midst of a belligerent state and could, there- 
fore, not serve a useful purpose even if it were not destroyed by an 
atomic bomb. 


52 International Bar Association Committee on the Constitutional Structure of the United 
Nations report, January 1, 1954, p. 37. Fora discussion of some of the proposals to estab- 
lish additional courts under the United Nations system with jurisdiction over individuals, 
see Staff Study No. 8, the International Court of Justice. See also, Kunz, Josef L. Privi- 
leges and immyzition ff International Organizations, American Journal of International 
Law, October 1947, 

53 Bven after the Se for the United Nations had been made, the exact locality had 
to be decided. A gift of $8,500.000 by John D. Rockefeller, Jr., for the purchase of the 
East River property in New York City where the headquarters is now located, was influ- 
—< in the selection of this location. 


G. Friedmann. a United Nations and National Loyalties. International Jour- 
wa Winver 1952- 53, 1.28 
56 Berlitz, Jean. ean Berlitz is the pseudonym of a member of the U. N. Secretariat 


now stationed abroad.” Move the U. N.? The Neutral-Host Concept. The Nation, March 
28, 1953, p. 264. 
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If the United Nations were moved outside the United States, it 
might have the effect of separating the Organization from questions 
of our own national security. Any move, however, would be costly 
and there would be no guaranty that similar problems of status would 
not arise in another country. 

The proposal, moreover, has implications beyond mere physical 
location. If the suggestion for removal were made by any other 
member state but the United States a decision to move might be con- 
sidered a rebuff to this country. If it were suggested by the United 
States, it could be taken as a sign that the Organization was not 
wanted in this country and could be interpreted as a prelude to United 
States withdrawal from the Organization. 

Some feel that the important element in the question of the loca- 
tion of the United Nations is that, wherever established, it should be 
in territory under the exclusive sovereignty of the Organization." 
This would provide greater independence for the United Nations 
but it would also give it something of the characteristics of a govern- 
ment, at least to the extent of giving it jurisdiction over specific 
territory. 

One student of the League of Nations has reached the following 
conclusion : 

The headquarters of the international administration must be established at 
a place where its full and unimpaired functioning not only in normal times 
but also in times of crisis is safe from all interference on the part of the 
particular government on whose territory the agency operates. Experience has 
proved conclusively that mere inviolability of premises and grounds is insuf- 
ficient protection in times of emergency. The situs on which the agency is 
operating must not only enjoy exterritoriality but should be “international 
territory” * * *.” 

There does not seem to be much possibility of obtaining interna- 
tional territory as a site for the U. N. headquarters. The idea of 
establishing such a site for the League of Nations in Switzerland 
had to be abandoned “in view of the practical impossibility of achiev- 
ing such a concession from Switzerland.” * 


CONCLUDING COMMENTS 


Former Secretary General Lie once said: 


In an international organization that in most respects faithfully reflects the 
world as it is—a world of sovereign nations, the Secretariat has exclusively in- 
ternational responsibilities. The Secretary General and his staff have in some 
respects been placed by the charter in an advance—and correspondingly ex- 
posed—position.” 


That statement presents the dilemma of the Secretary General and 
the United Nations. While the organization is one of sovereign equal 
states, the needs of those states for continuing international services 


places a special burden on the Secretary General and his staff. The 
Secretariat requires sufficient independence so as to be able to serve all 


% Pinder, John, op. cit., p. 24. 

5 Ranshofen-Wertheimer, op. cit., p. 485. 

8 Ibid., p. 232. Similarly, the original plan of establishing a “self-contained international 
enclave of up to 40 square miles” in Westchester County, N. Y., or Fairfield County, Conn., 
was a after vigorous protest from groups of citizens in the area concerned. Lie, 
op. cit., p. . 

5° Lie, op. cit., p. 386. 
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the member states. On the other hand, the Secretariat has little 
utility independent of the system of sovereign states which it services. 
States want an impartial, efficient Secretariat of high standards. 
At the same time, they also want recruitment on a geographical basis. 
The two may not always be compatible. States will applaud a Sec- 
retary General who displays initiative when his initiative happens to 
coincide with their national views. They may be inclined to criticize 
him for the same characteristics when it runs counter to their views. 
The provisions of the charter relating to the Secretary General and 
the Secretariat permit some latitude in operations at the present 
time. Thus, the Secretary General can be given political tasks by the 
Security Council and by the General Assembly. By the same token, 
those organs can take action which would result in restricting the 
freedom of the Secretary General to operate in the international 
realm or he himself may decide that it is desirable to restrict 
is activity in this respect. In the final analysis, the discharge of the 
functions of the Secretary General in a manner most likely to con- 
tribute to the effective operations of the organization and to peace 
would appear to depend largely on the perceptiveness and the ability 
of the individual who serves as Secretary General. 
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COMPOSITION OF SECRETARIAT 


NATIONALITY STATISTICS 


Staff appointed on nationality basis at New York and overseas offices, 
nationality by category, Aug. 31, 1955 


Principal 

Officer, Principal 

Director, level, 

Nationality and a, general- Total 
Under service 

Secretary; — category ! 

categories 
I ong cece ccncditawedbaachd Be cslad 3 
EERIE EET 1 17 1 19 
Australia Ey as 1 14 1 16 
Austria (nonmember)----..--.-}....-...-- 2 | a 2 
NS .GosnedubGiaknskuena 1 23 2 26 
a ola Oa 4 
a 1 9 1 11 
Bulgaria (nonmember) -_-...-....]_.._.____- Oa ccennciniens 1 
Ss Nannies adds dente eacine tl iochanadcu D tasetanesee 5 
OE MEA cocked bkboewscadticwsewsia ACR | AE 
Comeda......... Se a 4 29 4 37 
Ceylon (nonmember) --......---].........- a ee 2 
I Roe es Ses Ee 1 DO Races pas 11 
et 5 43 5 53 
I ae Wk taebs imal 7 
I I 
Tene ee eae e 7 | 7 
Czechoslovakia........-.------- 2 11 13 
a I ree 19 19 
Dominican Republic.----.-----|_-.._-___- 1 | 1 
cred nds ib a ulndsetadcanadt 5 si 5 
ee Ee ral a a ies te Oe ickccctemen 10 
IN oa fe daca een a be acodecdicascaceeud 1 . 1 
RR nts et ete a 1 1 
Finland (nonmember) --...----}......__-- 2 2 
SER Sn aa 8 84 6 98 
Germany (nonmember) --......}........-- De ceneinane 1 
|S Se Se 1 Baise 10 
Cee a I Ng bikin antend 
ates 6 
Ie et ae 
Hungary (nonmember) 3 
SE ee 4 1 
EE eT 47 
cae Ca 3 
NL eihn cat aGewmbdiemeice wits gy 
a aie 2 
ae eee 4 
Japan (nonmember) _.......---- 3 
Jordan (nonmember).-......--- 1 
a 4 
a = 
NN ee ae 1 1 2 
a oe ee 3 Osis oe 10 
ESO 2 23 | : 25 
NS a 1 | tend 9 
a ee BB vecttanniioae 2 
a a a 20 | 1 21 
OS i cet ea Lig es 1 13 . | 14 
citi acne cikeeeesunlediwanawent a ae 1 
DR rte te eo ee oe ee et | 1 
Rc Siu ckacuane. B ticsaccnces 6 
Pallippine Republic...........|.<.....-.- 6 Sound 6 
I ree oe a Seis ig 2 | i 19 
I a Me ia 1 | 1 

















See footnotes at end of table. 
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Staff appointed on nationality basis at New York and overseas offices, 
nationality by category, Aug. 31, 1955—Continued 


| | | 
Principal 
Officer, Principal) 


| 
| 

Director, | level, 
| 


Special 
category 3} 


| 
Nationality and general- Total | Percent 
Under service 
Secretary category ! | 
categories 





Spain (nonmember) -.-- ‘ Oeicc 
re : } 
Switzerland (nonmember) -- 
, See - 
Thailand 


ano 


oe 
Ne nmnwon 


n Gs 


Ukrainian S. S. 
Union of South Africa ; 
Union of Soviet Socialist 
Republics : ee 
United Kingdom... 5 5 3 6 | 
United States of America , 3 ¢ e 
Uruguay 7 ! 4 ; | 
| 





~1 
~*~ 








Venezuela 

Yemen 

WIR koscecuaee =o 
Stateless and undetermined. _- 














1 At headquarters. 

2 Staff members who have permanent residence status 
counted for purposes of nationality statistics. 

3 Not included in above totals: 


Total of special category caacees 
. 2,174 


General service category under principal level_.._____- ‘ Guicienaniadeaiin’ 
Posts with language requirements : 
Manual workers 

Field service 

Special appointments : 

EE HN nin 55 cc neaceddecawasanhenvdedtudauuseedsenedubedbhaucdsaaesauscs 


23 


Desirable 
range of 
posts 


290 387 


2-3 
4 
1-3 
4-6 


38 


471 
210 
118 
19 
15 


.. 4, 206 


Percentige figures represent percentage of total staff appointed on a nationality basis, 


NotTe.— Persons on short-term appointments, which do not in any case exceed 6 months, are not included 


in this report. There are 58 such appointments. 


Source: Staff of the United Nations Secretariat, Report of the Secretary General. United N 


Document a/C.5/L.331, September 23, 1955, Annex II. 
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